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CHILD \VET.FARE

Chap. 1

CHAPTER 1

An Act to amend The Child Welfare Act
As~cnied io March 26th,

19i5

H

ER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enact:-; as
follows:

1. Clauses a and c of section 1 of The Child Welfare Act, being
chapter 64 of the Revised Statutes of Ontario, 1970, are
repealed and the following subc.;titutcd therefor:

s . 1 (aHc J,
ie-enacted

(a) "approved estimate" means the estimate of net
expenditure:-; of a children's aid society finally
approved under c.;ections 8 to 11;

(c) "Director" means a director appointed for all or
any of the purposes of this Act.
2. Subsection 1 of section 2 of the said Act ic.; repealed.

a. -( 1)

s. 2 (1),
repealed

Subsection 1 of section 3 of the saicl Act is amended hy ~;.~~lded
inserting after "county" in the second line "or district".

(2) Clause a of subsection 1 of the said section 3 is rqwalc·d s30HaJ.

and the following substituted therefor:

re-enacted

(a) relating to any person in the care of a children ',;

aid society; or

4. Section 8 of the said Act is repealed and the following ,;uh- s. B.
stitutcd therefor:
re-enac~ed

8.- (l) Every children's aid society shall before a dale to
.
.
be fixed each year by the Director, which date shall be no
latei than the last day of February in the year next following,
pn pare and file with the Director and, snbjcct to section 10,
with each municipality in the area in \vhich tlte society has
jurisdiction, an estimate of ib net expenditures a.s defined by

Estima_te or

expendLtures

2
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the n'gulations for operations, for the year next following,
and the council of every municipality with whom the estimate
is filed shall, subject to subsection 1 of section 11, grant its
approval to the estimate within sixty days of the date fixed
by the Director.
Propot·tion
referable
to each
JnUlliC!pality

(2) \\'here a children 's aid society has jurisdiction in
more than one municipality, the portion of the estimate of
net expenditures that is referable to each municipality shall
be determined in accordance with the regulations.

Exception
R.S.0. 1970.
c. l32

(3) Subsection 2 does not apply where a district welfare
administration board has been established under The District
Trelfare A dnzinistration Boards A ct.

·- 9,

re-enacted

ii. Section 9 of the said Act is repealed and the following sub-

stituted therefor:

Approval by
Minister

9.-( I) After the estimate of net expenditures has been
filed with the Director and approved by the council of each
municipality with whom it was filed pursuant to subsection 1
of section 8, the I\Iinister may approve the estimate as filed
or he may, subject to subsection 2, vary the amount of the
estimate and approve the estimate as so varied.

Notice by
:v!inister

(2) Where the :VIinister intends to vary the amount of the
estimate and to approve the estimate as so varied he shall,
at least thirty days prior to the approval, give notice of his
intention to the children's aid society and to the council of
each municipality in the area in which the society has
jurisdiction or to the District Child \Vclfare Budget Board, as
the case may be.

s.10 (2).

amended

s. 10 (3 J.

amended

s.11 rlJ.
amended

n.- (1} Subsection 2 of section 10 of the said Act is amended by
striking out "31st day of January" in the third line and
inserting in lieu thereof "1st day of October''.

(2) Subsection 3 of the said section 10 is amended by inserting after "of" where it occurs the first time in the first
line "net" and by striking out "9" in the fourth line and
inserting in lieu thereof "8".
7. - ( 1) Subsection 1 of section 11 of the said Act is amended by
striking out "25th day of April" in the fifth line and
inserting in lieu thereof "expiration of the period of time
fixed under subsection 1 of section 8, for the approval of
the e;;timate by the municipality or the District Child
Welfare Budget Board, as the case may be" and by striking
out "9 or 10 and submitting it to the Minister" in the
sixth and SC'venth lines and inserting in lieu thereof "8
or 10".
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(2) Subsection 2 of the said section 11 is repealed and the
following substituted therefor:

~~=!~~~ted

(2) Where a children's aid society, the council of a municipality or a District Child Welfare Budget Board docs not
agree with the amount of the estimate that the Minister
intends to approve as varied under subsection 2 of section 9,
any one of them may, before the Minister's approval is given
under subsection 2 of section 9, request him to refer the
matter to a child welfare review committee.

rnem

8. Section 12 of the said Act is repealed and the following sub- ~;,~;~acted

stituted therefor:
12.-(1) There shall be paid out of the moneys appropriated Payments
.
h h.ld
, .d
_
byOntar10
t h ere for b y t h c L cg1s1ature to cac c L ren s at society an
amount determined in accordance with the regulations of lhe
approved estimate of the society.

(2) Every municipality shall pay to the children's aid ~ayir0;n~~ 1~Y
society having jurisdiction in the municipality an amount un P Y
determined in accordance with the regulations of the portion
determined in accordance with section 8, of the approved
estimate of the society that is referable to the municipality.
(3) Any amount payable to a children's aid society under l\.fanner of
.
. I d. payment
.
.
.
t h IS
scct10n,
m
respect o f an approve d estimate
me
u mg
advances before such estimate is approved, may be paid at such
times and in such manner as arc determined by the l\Iinistcr.

9. Section 13 of the said Act is repealed.
10. Section 16 of the said Act is repealed.

s. 13,
repealed
s. 16,

repealed

11. The heading to Part II of the said Act 1s repealed and the i~in1Jed

following substituted therefor:
PROTECTIO:'>J' AND CARE OF CHILDREX
12.-(1) Subclausc i of clause b of subsection 1 of section 20 of s 2Q (lJ (llJ (ii,
, amen d cd b y stn.k.mg out " w h o 1s
. an orpl rnn amended
t h e sa1.d A ct rs
and who is not being properly cared for, or any child"
in the first and second lines.

ii of clause b of subsection 1 of the said section 20 amended
s. 20 m (b) (Ii).
(2) Suhclause
.
is amended by striking out "or where that person has
died or is unable to care properly for him" in the second
and third lines.

Cllll.D \\'ELF:\10<:
~.
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i31 :;11tirla11-.t' iii of cblN' b of subsection 1 of the said scc-

211 l l

t/ll Ii lil,

twn 20 is rqwaled and the following substituted therefor:

l'~ ~01lCtt"'d

(iii) a child where the person in whose charge he
i,.; ca nnot for any reason care properly for
him, or where that person has died aml there
is no suitable person to care for the child.
(-l) Subclau:--e vii of cla11sP h of subsection 1 of the said

S _ :_>QI} 1
(bl (Vii

:-ection 20 is repealed.

re pealed
s . 2012l,
n m ended

s. ZI.
a mended

s. 21.
amended

(5)

I

a.

Subsection 2 of the said section 20 is amended by adding
at the commencement thereof "Subject to subsection 8
of ,;pction 27".

-( I ) Section 21 of the said Act is amended by striking out

" may take without warrant to a place of safety any child
apparently in need of protection and detain the child
there until the child can be brought before a judge" in
the third, fourth and fifth lines and in,;erting in lieu
thereof "who has reasonable and probable ground:- to
believe that any child is apparently in need of protection,
may without warrant take the child to a place of safety
and detain the child there until the matter can be brought
before a judge''.
(2) The said section 21 is further amended by adding thereto
the following subsections:

Right of
entry

(2) \Vherc a person authorized under subsection 1 ha,;
reasonable and probable grounds to believe that a child
apparently in need of protection is on any premises, he may
without warrant enter the premises, if need be by force, and
without warrant search for and remove the child from the
premises.

1971. c. 47,

(3) The prov1s1ons of The Statutory Powers Procedure Act,
197 I do not apply to proceedings under this section.

no t to apply

s.22 (1J( b )

amended

ss. 22n, 23n.
enacted

Interpretation

14-. Clause b of subsection 1 of section 22 of the said Act, as

amended by the Statutes of Ontario, 1972, chapter 109,
section 3, is further amended by inserting after "child" in the
firs t line "has unlawfully departed or".
L>. The said Act is amended by adding thereto the following
sections:

22a .-(1) In this section, " homemaker" means a person
approved by the local director or Director and \Vho remains
or is placed on a premises for the purpose of caring for a
child.
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(2) \\'here it appear,; to a person entering on a premi"es Homemak.er
· 21 or 22 l h al a ch'Jd
· t h e opinion
· · on
mayremam
pursuant to section
1 , w h om
premises
of that person is unable to look after and care for himself,
has been temporarily left on the premises without proper or
competent care or supervision, and that a person ha\·ingcharge of the child is not availahle or is unahle to consent
to the placement of a homemaker on the premises, the person
entering the premises, instead of taking the child to a place of
safety, may,

(a) remain on the premises; or
(b) arrange with a children's aid society for the place-

ment of a homemaker on the premises,
for the purpose of caring for the child and thereafter, subject to subsections 6, 7 and 8, the provisions of sections 24 to
30 apply mutatis mutandis to the child.
(3) A homemaker remaining or placed on a premises pursuant to subsection 2 may,

Idem

(a) enter and live on the premises; and

(b) carry on normal housekeeping activities on the
premises,

in "uch manner and to such extent as is reasonably neces,,ary
to care for the child and may exercise reasonable control and
discipline over the child.
remains
or is placed . on a premises Di
society or
(4) Where a homemaker
.
·
.
rector may
pursuant to su hsect10n 2, the society or the Director, as the provide !i"oods
·
·
and services
case may be, may prov1'de, on t h e premises,
good s an d services
necessary to properly care for the child.
(S) A homemaker who enters on a premi::.es pursuant to Protec~ion
.
·
· placed on a premises
·
from
sect ion
·21 or ·22· or \Vh o rem ams
or 1s
personal
pursuant to subsection 2 so long as he is acting in good liability
faith with reasonable care in the circumstances, is not liable
for damages,
(a) for entering the premises;

(h) in connection with or arising out of the carrying on
of normal housekeeping activities on the premises;
(c) for providing goods and services 1wcessary to care tor
any child on the premises; or
(d) for exercising reasonable control and discipline over
any child on the premises.

Chap I
=--:ouce to
Pl\rt>nl
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(6) \\'here a homemaker remains or is placed on a premises
pursuant to subsection 2, lhe society shall forthwith notify
or makt' every reasonable effort to notify the parent or other
pcr,;on having charge of the child immediately before the
homemaker entered the premises, of the placement of the
homemaker on the premises.
(7) :t\otwithstanding subsection 1 of section 26, where an
application is made to a judge under section 25, the judge may
order the homemaker to withdraw from the premises or may
confirm the placement or entry of the homemaker on the
premises for a period as the judge deems necessary or until
a parent or a person having custody of the child returns to
care for the child but, subject to subsection 8, not to exceed
thirty days.

Extension of
period of
order

(8) \Vhere a parent or person having custody of the child
has not returned before the end of the period set oul in the
order referred to in subsection 7, a judge may, upon application therefor either before or after the expiration of the period
of the order, extend the period for such further period of time
as he deems necessary or after a further hearing may make
such further order under subsection 1 of section 26 as he deems
necessary in the interest of the welfare of the child.

Interpretation

23a.--- (1) In this section, "parent" means a person who is
under a legal duty to provide for a child, or a guardian, or a
person standing in loco parentis to a child other than a
person appointed for the purpose under this Act.

Voluntary
care

(2) Subject to the approval of the children's aid society
having jurisdiction in the area where the parent resides, or
the Minister, a parent,
(a) who through circumstances of a temporary nature is

unable to make adequate provision for his child; or
(b) who is-unable to provide the services required by his
child because of the special needs of the child,

may voluntarily place the child into the care, custody or
under the supervision of the society or of the Crown, as the
case may b e.
Xon-ward

agreements

(3) Where a society or the }iinister agrees to receive a
chiH into the care, custody or under the supervision of the
society or of the Crown, as the case may be, with the consent
or at the request of a parent of the child and without an
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order under this Part respecting the care, custody or supervision of the child, the society or the Minister, as the case
may be, shall enter into a written agreement with the parent or
parents for the care, custody or supervision of the child for
such period of time, subject to subsections 4 and 6, as may
be agreed betvv·een the parties to the agreement.
(4) An agreement entered into pursuant to subsection 3 in Extension or
respect of a child referred to in clause a o[ subsection 2, shall agreement
be for a period not exceeding twelve months provided that
the parent or parents and the society where the Director
approves or the parent or parents and the Crown, as the case
may be, may from time to time agree, subject to subsection 6,
to extend the agreement for a further period or periods of
time, that shall not exceed an aggregate of twelve months, and
may agree to vary any other term or condition thereof not
prescribed by the regulations.
(5) l\o agreement with a parent under this section is ~g;r~~aWJby
invalid by reason only of the fact that the parent entering into reason of age
it is under eighteen years of age.
(6) An}' rmrtv
to an agreement made under this section ' Termination
of agreement
at any time during the period of the agreement or any
extension thereof, upon giving at least fifteen days notice in
writing to the other party or parties, as the case may be, may
terminate the agreement.
(7) As soon as is practicable, and \vi thin the period specified ~£et~h?i~r
in the notice referred to under subsection 6, the society or the
Minister, as the case may be, shall,
(a) where applicable, return the child to the parent or
other person in whose charge the child was at the
time the agreement was made; or
(b) bring the matter before a judge to determine whether
the child is or would be if left in the charge of or
returned to the parent, as the case may be, a child
in need of protection and thereafter the provision~
of sections 24 to 30 apply mutatis 1nutand£s to th<'
child.
16. Section 24 of the said Act is repealed and the following
stituted therefor:

~ub- ~~:!;.,acted

24.--(1) As soon as is practicable and within five
davs
of D
.et~tntdion
.
,
111111e
detaining a child in a place of safety under section 21 or
clause a of subsection 1 of section 22, or of assuming the care
of a child under section 22a, as the case may be,

l'hap I
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(11 } tlll' matter shall be brought before a

judge to
determine wlwtlll'r the child is a child in need of
protection; or

(b) the child shall he returned to the parent or person
in whose charw· he was imrnniiatcly prior to his
apprehension or to the assumption of his care. as
the case may be.
\'oluntfil'~·

ci1.re or
supen.. ision

s.25(1),

re-enacted

(2) Subsection l docs not apply to a child in the care,
custody or under the supervision of a children's aid society
pursuant to an agreement entered into under section 23a.
I 7. -( l ) Subsection I of section 25 of the said Act is repealed

and the following substituted therefor:

Hearing
to be held

(1 ) \\'here an application is made to a judge respecting a
child apparently in need of protection, there shall he a hearing
t o determine whether or not the child is in need of protection,
and where the judge finds that the child is in need of
protection, the judge shall also determine the child's age,
name, the location where the child was taken into protection
and, subject to section 37, the religious faith of the child.

s. 25 (2).
amended

(2) Subsection 2 of the said section 25 is amended by inserting after "judge" in the first line "or a justice of the
peace" and hy inserting after "and" where it occurs the
second time in the third line "the judge".

s. 25 (4),

(3) Subsection 4 of the said section 25 is repealed and the
following substituted therefor:

re-enacted

Notice

(4) The judge shall not proceed to hear or dispose of the
matter until he is satisfied that the parent or other person
having the actual custody of the child had reasonable notice
of the hearing or that every reasonable effort has been made
in the opinion of the judge to cause the parent or such other
person to be notified.

s. 25 <4a ),

amended

(-!.} Subsection 4-a of the said section 25, as enacted hy the

s. 25 (5).
repealed

(S) Subsection S of the said section 25 is repealed.

s. 25 (7 J.
amen1ed

(6) Subsection 7 of the said section 25 is amended by striking
out "5" in the third line and in the sixth line.

Statutes of Ontario, 1972, chapter 109, section .+, is
amended hy striking out "the child of an unmarried
mother" in the first line and inserting in lieu thereof
" born out of wedlock"

1975

9

Chap I

CHILD W.EL.FAllE

(7) Subsection 8 of the said section 25 is arnrncierl bv striking s. 25 (8J· d

out "5" in the first line and in the sixth line.

,

amen e

_::\ct, as. amend.ed by the Statutes of ~~~'nctect
Ontario, 1913, chapter 15, section 2, is further amended by
<J.dding thereto the following subsections:

18. S!~ctio~1 26 :_if the said

(2) Where a judge has committed a child to the charg!' of ~~~~~~fai
a children's aid society under paragraph h of subsection 1 of R.s.c. 1910.
section 20 of the Juvenile Delinquents Act (Canad<J.), the child c.J-J
shall be deemed to be committed to the children's aid socictv
under clause b of subsection 1,

(loe:. not
exceed twelve montlis, for the period specified in the
order; or

(a) where the order is for a fixed period that

(b) where the order i:s for an indefinite period or exceeds
twdve months, for twelve' month':'.
(3) A judg!' shall give 1-i-ascmable notice to a children's aid
society before committing a child to the charge of the society
under parngraph h of subsection 1 of section 20 of the .Jiwenlle
Delinquents Act (Canada).

Notice

IH.- (1) Subsection 1, and subsection 2 as amend!·d by the~~~~~~c~~<1
Statutes of Ontario, 1973, chapter 75, section 3. of sf'ction 27 of the saicl Act are repealed and the foll o\\ing
;:,ubstitutcd therefor:
(l) Subject to subsection 2, where a child is found to be a Pbayment
d
·
yparent
'ld ·
c h 1 111 nee . of protection and,
·
(a) is committed to the care of a children's aid socidy;

or
(b) is placed with a person other than his parent ,,,ubject to supervision by a children's aid societ~·,

tlw judg!' may order the parent or pan·nt:-; or tlw estate of
the parent or parents to pay the children"' aid society such
sum at such intPrvals as the judge considers proper for e<1ch
dav the child is i11 thr· car(' or under tlw sup\•rvision , as till' ca~e
may he, of the society.
(2) A11 ordn mad!' un!l!'r subsection 1 sliall not cxt('11d
J)('yoncl the date when the child attains c;ixteen years of ;ig('
or wherc h<' is in full timl' attendance at an Pdncational
institution beyond the elate when h!' attains eighteen \Tar,,
of age.
(2u) A judge may vary or rescind tlh· ordn 1111d"1 sub-

Idem

Varying
payment.~

pa.rent

by

10
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section where the circumstances of the child or either parent
haw changed .
$.':I lf>l.

{2} Subsect ion 5 of the said section 27, as amended by the
Statutes of Ontario, 1973, chapter 75, section 3, is repealed
and t he follo;ving substituted therefor:

~·urtht'r

(5} \\'here an order has been made under clause a of subsection l of section 26, the society may at any time and shall,
before the expiration of the period of supervision, bring the
case again before a judge for further consideration and the
judge shall thereupon further inquire and determine whether
the circumstances· justify a further order under subsection 1
of section 26 and may terminate the order and make a further
order under this Part as he deems necessary in the interest
of the welfare of the child.

r.H•nactell

order

s. 24 (1).
to apply

(6) The provisions of subsection 1 of section 24 apply to a
ch ild removed by a children's aid society from the parent or
person with whom the child has been placed pursuant to an
order under clause a of subsection 1 of section 26 for the
purpose of bringing the case again before a judge under
subsection 5.

Termination
of order

(7) \Vhere a child has been placed under the superv1s1on
of a society pursuant to an order made under clause a of
subsection 1 of section 26, a parent of the child may, after
the expiration of six months of the period of supervision and
upon giving notice to the society, apply to a judge for
termination of the order and,
(a) where the judge is satisfied that the termination is
in the best interests of the child, he may terminate
the order; or
(b} the judge may make such further order under this

Part as he deems necessary in the interest of the
welfare of the child.
Jurisdiction
of judge

Jurisdiction
of society

(8) Notwithstanding subsection 2 of section 20, an application under subsection 5 or 7 may be heard by a judge presiding
in a provincial court (family division) established for the
county or district in which the parent or other person with
whom the child was placed pursuant to the order made under
clause a of subsection 1 of section 26, resides at the time of
t he application.
(9) Notwithstanding section 26, where, pursuant to :mbsection 5 or 7, a judge makes a furt her order under subsection I
of sect ion 26, the children 's aid societ y in the area where

1975
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the parent, or other person with whom the child was placed
pursuant to the order made under clause a of subsection 1 of
section 26, resides at the time of the application shall be
given supervision or committal, as the case may be, of the
child.

20. Section 31 of the said Act, as amended by the Statutes of s. 31,
Ontario, 1973, chapter 75, section 4, is further amended by amended
adding thereto the following subsection:
(2) Where a child is a ward of a children's aid society, a fo~plicatlon
parent of the child may, after the expiration of six months Wmination
from the last order made under clause b of subsection 1 of of order
section 26, and upon giving notice to the society, apply to a
judge for termination of the order and,
(a) where the judge is satisfied that the termination is
in the best interests of the child, he may terminate
the order; or
(b) the judge may make such further order under this
Part as he deems necessary in the interest of the
welfare of the child, but in no case shall an order be
made that results in the child being a ward of the
society for a continuous period of more than twcntyfour months.
21. Subsection 1 of section 32 of the said Act is repealed and the s. 32 (ll,
·

·

followmg su bst1 tuted therefor:
(1) Sub]. ect to subsection 2, where a chikl has been committed as a ward of the Crown,

re-enacte1I

Application
to terminate
Crown
wardship

(a) the children's aid society having the care of the
ward, upon giving notice to the Director, and subject to subsection la, to a parent of the ward and the
v. ·ard;
.
(b) a parent of the ward upon giving notice to the
Director and the \'lard: or
(c) the ward upon attaining the age of sixteen years
and upon giving notice to the Director,
may apply to a judge for an order t erminating the Cnrnm
wardship, and, where the judge is satisfied that the t ermination is in the best interests of the ward, he shall order that
the Crown wardship be terminated.
subsection
l ' a notice· is not required
(la) Notwithstanding
·
· '

Notice not
required

I~
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(a) to a \Mrcnt of the ward , where the ward has attained

the ag-e of sixteen years ; or
(11) to a \Van! where the ward has not attained the age

of ,-ixtccn years,
wlirrc an application is made under that subsection.
s. 36.
re-t~nactet.1

Appeal to
count,. court
Judge·

.,.,

St'ction 36 of the said Act is repealed and the following subst ituted therefor:
36. (1) A d ecision granting or rcfu:;ing an order under this
Part in respect qf a child may be appealed hy,

pan'nt or other person in whose charge the child
m ay have been at the time of his apprehension ;

(a) a

(b) t hr local director ; or
(c) a next fri end on behalf of the child,

to the judge of the eonntv or district court of the countv or
di,;tr iet in whi ch the decision was made and the rules o{ the
Supreme Court rclating to appeals shall apply mutatis mutandls
to an a ppeal under this sec tion.
ldem

(2) \\'here a judge who made the decision is also the county
or d istrict court j udge, t he a ppeal shall be heard and disposed
of in t he said county or dis trict hy any other county or
clistrict court j udgi>.

'.'otice of
appeal

(3) The appeal shall be made by serving a copy of the
notice of appeal upon the judge making the decision heing
appealed, upon the local director and upon the other parties
t o the proceedings within thirty cla:ys after the elate of the
making of the decision or such longer period as the judge of
the county or dis trict court may order

Record

(4) The judge ma king the decision being a ppealed shall,
within seven clays from the time the notice of appeal is
,;erved on him. forward to the county or district cour t in
which the nolice of appeal is filed,
(a)

a record of the proceedings heforc him in which the
decision or order a ppealed from was made ; an d

(b) a certificate of the reporter stating that copies of the

transcript of the oral evidence taken before the judge
have been ordered ,
and ~mh record and tran!:;cript shall constitute t he record in
t he a ppt'al.

1975
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(S) The appeal
shall be heard at the first
sitting of the
Thlme for f
.
.
, .
.
ear1ngo
county or district court to be l1cld, after the tiling and servmg appeal
of the notice of appeal.
(6) On the hearing of the appeal and with leave of the
judge of the county or district court hearing tl1e appeal,
further evidence relating to matters both preceding and subsequent to the making of the decision being appeall'd, may
he received either by affidavit, oral examination or a,, may
hl~ directed by the judge.

~~ence

(7) An appeal under this section may be on question of law law
Appeal on
or fact.
or fact or both, and the judge of the county or district court or both
may rescind. alter or confirm the decision being appeail'd ur
make <my order or decision that ought to have been mad(· or
rnav refer the matter back to the judge making the decision
being appealed for a new hearing together with such direction
as the county or district judge considers µroper.
(8) A decision upon an appeal under subsection
to an appeal to the Court of Appeal.

is subject Appeal t.o

2a. Subsection 1 of section 43 of the said Act is repealed.

Court of
Appeal

s.13 < lJ.

re pea.led

2..t.. Subsection 2 of Sl'ction -15 of the said Act is amended bv s.15 (2i.
·
stn·k·mg out "T•11c counc1·1 o f every uty,
town, v1.11 age ancl town-- amended
ship shall make provision" in the first and second lines and
inserting in lieu thereof "Provision shall be made".
25. Section 54 of th<' said Act is amended bv inserting after
',.JU d gc " 111
. t h c fi rst 1me
·
" or a iusllcc
.
. o f t I1C
. peace " nncI l)\'
inserting after "and" i11 the fourth line "the judge".

s M.

d

a.mencle

20. Subsection l of section 60 of tile said Act is repealed and tl1e ~e~~~~~ted
following substituted therefor:

(I) ,\ny money payable under an affiliation order mad(' Paymcntof
. affiliation
monevunde,.
scct1.on ::i-9 s Iia 111Jc paH·1·m arc orel a nee• w1'h
t t Iw c1·irect1on

1uHl er

of a judge.
~7.

Section (Jl of the said Act i,; repealed

order
B.

61.

repealed

28. Section 6-1 of the said Act is repealed and tlw follo\\·ing. <..ub- s.61.

situ ted

tlH~rdor:

6.t. (I) The putative fatl1er . or anv
Jlcrson \\·ho i:; e11titkd
·
. .
to apply for an ordl'r under this Part may appeal a decision
granting or refusing an order under this Part lo tlw judg<· of
the countv or <li0itrict court of thl' co1rntv or di-.trict in \\-hich
thP derisi~n wa:--. made, and the rnk" of the Suprcnw Court

re-enacted

Appeal to t.
county cour
iudge
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relating to appeals shall apply mutatis mutandis to an appeal
under this section.
Jd,•rn

(2) \\'hl'r<' a judge who made the decision is also the county
or district court judge, the appeal shall be heard and disposed
of in the said county or district by any other county or
district court judge.

No tice of
appeal

(J) The appeal shall be made by serving a copy of the notice
of appeal upon the judge making the decision being appealed,
upon the local director and upon the other parties to the
proceedings within thirty days after the date of the making of
the decision or such longer period as the judge of the county
or district court may order.

Rec ord

(4) The judge making the decision being appealed shall,
within seven days from the time the notice of appeal is served
on him, forward to the county or district court in which the
notice of appeal is filed,
(a) a record of the proceedings before him in which the
decision or order appealed from was made; and
(b) a certificate of the reporter stating that copies of
the transcript of the oral evidence taken before the
judge have been ordered,

and such record and transcript shall constitute the record in
the appeal.
Time for
hearing of
appeal

(5) The appeal shall be heard at the first sitting of the
county or district court to be held, after the filing and serving
of the notice of appeal.

New
evidence

(6) On the hearing of the appeal and with leave of the judge
of the county or district court hearing the appeal , further
evidence relating to matters both preceding and subsequent
to the making of the decision being appealed, may be received
either by affidavit, oral examination or as may be directed
by the judge.

Appeal an
law or fact
or bath

(7) An appeal under this section may be on question of
law or fact or both, and the judge of the county or district
court may rescind, alter or confirm the d ecision being appealed
or make any order or decision that ought to have been made
or may refer the matter back to the judge making the
decision being appealed for a new hearing together with such
direction as the county or district judge considers proper.

Appeal to
Court of
Appeal

(8) A decision upon an appeal under subsection l is subject to an appeal to the Court of Appeal.
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29.- (1) Subse~:t~on 1 of s~;~ion 70 ?f t~e said Ac_t is ~mended :-~~~~~d
by stnkmg out "of m the tlurd !me and by msertmg after
"order" in the fourth line "is filed".

(2) Subsection 4 of the said section 70, as amended by the ~~'.~~~~tea
Statutes of Ontario, 1971, chapter 98, section 4, is repealed
and the following substituted therefor;
(4) For the purpose of an application for an order for the Guardian
. o f a c1·1d
.hteen years o f age, tie
1 court may adlitem
a d opt10n
11
un d er eig
appoint a person to act as the guardian ad litem of the child
before or upon the hearing of the application if in the opinion
of the court such appointment is required to protect the
Legal interests of the child in the proceedings and the court
may make such order as to the costs of the guardian ad litem
as the court deems appropriate in the circumstances.
(4a) For the purpose of an application under this Part,
where the parent of a child being adopted is under eighteen
years of age, the Official Guardian shall be the guardian
ad litem of the parent with the duty of safeguarding the legal
interests of the parent in the proceeding unless the court
appoints any other person to be guardian ad !item for this
purpose, and the court may make such order as to the costs
of the guardian ad l£tem as the court considers just.

Idem

(4b) The court may dispense with the requirements of sub<:.ection 4a where the court is satisfied that the whereabouts
of the parent of the child being adopted is unknown and that
every reasonable effort has been made to discover the whereabouts of the parent.

Idem

(3) Subsection 5 of the said section 70 is amended by striking !~~~ci~a
out "subsection 1" in the second line and inserting in lieu
thereof "subsection 4 or 4a".
s. 72 (l),
30.-(1) Subsection 1 of section 72 of t he said Act ' as amended b"
J amended
the Statutes of Ontario, 1971, chapter 98, section 4 , is
further amended by adding "or" at the end of clause a,
by striking out clauses b and c and substituting therefor
the following:

(b) where the applicant is unmarried, a widow, a
widower, a divorced person or living apart from his
or her spouse,

(2) The said section 72 1s amended by adding thereto the
following subsection:

s. 72,

amended

I (1

C llILD WELFARE

.~\~p1J.1..·at1011

\ l 11) Subsect10n l dm~s not apply to an a pplication for
adoption of a c hild by a natural parent of the child.

of $Ub...:i.. 1

s 12 13

(Jl Sub,..ection 3 of the said section 72 is amended by adding
at the end thereo f " provided that the court may dispense
with ~uc h umsent where the spouses are living apart and
when' tlw court considers it in the best interests of the
c hild that the consent be dispensed with".

amf•nth•11..l

s. 73 dl.
amen~lt.'·d

a I.

re-enacted

Statement
of Director

( l ) Subsection 4 of section 73 of the said Act ts amended
by inserting after "child" in the first line "who is seven
or more years of age".
(2) Subsection 7 of the said section 7J i~ a mended hy inserting
after " may" in the second line "subject to subsections 1
and 2".

s. 73 17•.
amended

s. 75.

1975

a~.

Section 75 of the said Act , as amended by the Statutes of
Ontario. 1971, chapter 98 , sect ion 4, is repealed and the
following s u bsti tu ted therefor:

75.-{l) Where an application is made to the court for the
adoption of a child who is under eighteen years of age and
who has not been married, the Director shall file vvith the
court prior to the hearing of the application a s tatement in
writing,
(a) that the child has resided for six months or more with

the applicant and, having regard to the conduct of
the applicant and the conditions under v..·hich the
child has lived during that period, r ecommending
whether or not in the opinion of the Director, an
order for the adoption of the child should he made;
or
(b) that the applicant is to the knowledge of the

Director a proper person to have care and custody
of the child and recommending that for reasons set
out in the statement it is in the best interests of the
child that the period of residen ce be dispensed with
and an order for the adoption of the child should
be made,
and the Direc tor, in making his recommendation under
clau,;e a or h may hring to the attention of the court any
additional cir cum"t ances of the case that , in hi:; opinion,
the court may wish to take into account before ma king or
refusing t he order.
Filing of

notice

(2) \\'here the Director recommends t hat an adoption
order should not he made, he shall tile a copy of his ,;tatl'-

1975
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!ll!'nt under subsection 1 with the court at least thirty days
prior to the hearing and he shall serve a copy of the statement upon the applicant within seven days after he filed
it with the court.

(3) In the case of a child referred to in subsection 1 \\'ho
.
b :-: a c h i'ld ren ,s a1c
. l soc1et
. y, t ]le
llas b een p l acecl f or acl option
statement referred to in clause a of that subsection is sufficient
if it is made by the local director.
(4) The Director or local director before making a rerommendation under subsection 1 shall obtain a report of a
homestudy of the applicant made by the local children'-: aid
society with jurisdiction in the area where the applicant
resides . or by such other person who, in the opinion of the
Director or local director, as the case may be, is qualitierl to
make the homestud \'.
:~ 3.

-( 1) Subsection 1 of ,;ection 81 of the said Act is amended b\'
striking out "with the written approval of" in th!' ,;('cone!
line and inserting in lieu thereof "after con~idering anv
recommendation made by".
.
(2) Subsection -l of the said section 81 is amended bv '>triking

Statement
oflocal
director

Report

".81<~.d
amen e

s.81(4J,

out "the certificate mentioned in" in tbe fourth line and amended
inserting in li eu thereof "a recommendation in fayour of
the order undtT".

a-1:.

(I) Section 83 of the said Act is amended b1_r adding.' thcrt'to s. 83.
amended
the following subsect10n:

(2a) In . anv
will or
other document • whether heretofore
or Reference"
- .
·
· .
In will or
hereafter m existence. and whether or not the maker of thl· other
·
. document
w1'I I or ot l icr cl ocumcnt wa" a 11vc
at t l w <l ate o f t l l<' cornmg
into force of thi,:, section. unless the contrary i~ expres-;ed,
a reference to a per:-;on or group or cla-.:-. of per:-.on,.o dl':-;crih<'d
in term~ of relationship by blood or marriagv to another
person shall be dt"emed to refer to or include. a,; the ca:-.e may
be, a p erson who comes within tlw description a:-. a result of
hi,; own adoption or the adoption of anotht>r person.
(2) Subsection 3 of the said section 83 is rqx·alcd an cl the s 83 (31.
re-enacted
following :-;uh" ti tut<'d therefor:

(J) This section applic·s and shall be deemed to have al\\'ay,.; AppJic:;tion
. l 1 re,.;pcct to any acIoption
.
I 11rn ]er any l t•gi-.: ofsecuon
app1H. ' C! wit
mac('
lation lwrctoforc in force, but not '-'O as to affect.
(a) any interc:-.t in property or right or the adopt<·d

child that has indefeasibly \'C:-:tcd lwfort' th<' dalL'
of tlw making of an adoption orcll'r; and
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(Ii) an>· interc:<t in property or right that has indeka~ibly vested before the comin-g into force of this

section.

a;;. Section 8-l of the said Act is repealed.
s. 86 l2. 3\,
repeal~d

S. 89 l/I,
re-enact('d

s 89 tin.
t·epealed

aH. ::1t1bscction,; 2 and J of section 86 of the said Act are repealed.

:n.

(I ) Clauses fa nd g of section 89 of the said Act are repealed
and the fo]JO\ving substituted therefor:

(j) defining "net expenditures".
s. 89 th),
amended

s. 89,
amended

(2) Clause h of the said section 89 is amended by adding at
the end thereof "for the purposes of section 8".
(3) The said section 89, as amended by the Statutes of Ontario,
1972, chapter 109, section 7, is further amended by adding
thereto the following clause:
(ha) prescribing additional powers and duties of a child
welfare revieVv· committee appointed under section
11.

s. 89 <i> U>.

re-enacted

(.t) Clause i and j of the said section 89 are i;epealed and the
folloVv·ing substituted therefor:

(i) determining the amounts of payments under subsections 1 and 2 of section 12 and prescribing
classes of such payments and the terms and conditions under which any such payment or class
thereof may be paid ;
(j) providing for payments to reimburse a municipality
for all or any part of any increase in its financial
obligations to a children's aid society under this
Act and prescribing classes of such payments and
the terms and conditions under which any such
payment or class thereof may b e paid.
s. 89 (I),
amt'.'nd('d

s. 89,
amended

(S) Clause l of the said section 89 is amended by adding at
the end thereof "and for the purpose of section 23a" .
(6) The said section 89 is further amended by adding thereto
the following clause:
(la) prescribing terms and conditions to be included m
any agreement entered into under section 23a.

s. 89,
amended

(7) The said section 89 is further amended by adding thereto
the following subsection:
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(2) Anv reg-ulations made under subsection 1 and filed Idem
1970
under The Regulations Act before the 31st day of December, ~·~i~· •
1975 may be made to apply retroactively to a date not
earlier than the Isl day of January, 1975.
38. Section 88 of The Child JVelfare Act, 1965, being chapter
14 , 1965,
.
s. 88, c.14,

is repea1ed.

39.-(1) This Act, except sections 8 and 9, comes into force on a
day to be named by proclamation of the Lieutenant
Governor.
(2) Sections 8 and 9 shall be deemed to have come into force
on the 1st day of January, 1975.
40. This Act may be cited as The Child Welfare Amendment Act,
1975.

repealed

~e~~ence

Idem

Shorttitle

